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About AHWC Immigration Law 

AHWC Immigration Law provides bespoke immigration advice and assistance for all categories of 
Australian visas. As well as assisting individuals with their Australian visa requirements, AHWC 
Immigration Law also assists organisations with their sponsored visa programs and employer 
nominated visa applications. This includes companies in the construction and infrastructure industry. 
The firm has been approached by several of these companies to lobby for changes to the current 
employer sponsored migration program, to allow them to complete projects that are vital for their 
business and will generate growth and employment opportunities for Australian workers.

Executive Summary 

The COVID-19 pandemic has had a severe impact on the Australian economy and Australian 
companies. There has been an estimated $160 billion reduction in Australia’s GDP1 and the 
unemployment rate in the country has increased to 7%2. In order to drive Australia’s fiscal recovery, 
the Federal and all State and Territory governments have put construction and infrastructure projects 
at the centre of their economic recovery plans. Over $11 billion of infra-structure funding was 
announced as part of the FY21 Federal Budget to complete key projects and start programs, such as 
the HomeBuilder Grant. 

In addition to the announcements in the Federal Budget, the NSW State Budget has put investment in 
infrastructure front and centre of the State’s plan to ‘build a better NSW’. The State Government 
announced $107 billion worth of investments in infrastructure projects, including a $3 billion Jobs and 
Infrastructure Acceleration Fund, which will generate 145,000 jobs3. This is mirrored across all recent 
State Budget announcements across the country. For example the Victorian State Budget’s $5.3 billion 
‘Big Housing Build’ to construct 12,000 new homes and support 18,000 jobs4. Construction already 
accounts for 9% of all Australian workers5 and is projected to grow by 113,700 jobs (or 9.7%) by May 
20246. 

The focus of this record amount of investment is to support existing positions within the construction 
industry and generate new jobs for Australian citizens and permanent residents. However, due to well 
documented skill shortages in some positions, businesses in this industry will need to utilise the 
employer sponsored visa programs to fill gaps in their workforce when local employers cannot be 
sourced.  These are often specialised positions that are required to be filled by uniquely experienced 
individuals, who then pass on their skills to the local workforce, creating further jobs and 
opportunities. Our clients have expressed their concern that they are unable to attract the necessary 
global talent due to the restrictions of the employer sponsored visa program and the current travel 
restrictions. 

1 The Lowy Institute, The Costs of COVID; Australia’s economic prospects in a wounded world, August 2020 
2 ABS, Labour Force, Australia, October 2020 
3 NSW FY21 Budget, Building a better connected NSW, November 2020 
4 VIC F21 Budget, A place to call home – Victoria’s Big Housing Build, November 2020 
5 National Skill Commission, Australian Jobs 2020, November 2020
6 Department of Employment, Skills, Small and Family Business, Employment Outlook to May 2024, January 2020 

https://www.lowyinstitute.org/publications/costs-covid-australia-economic-prospects-wounded-world
https://www.abs.gov.au/statistics/labour/employment-and-unemployment/labour-force-australia/latest-release#data-download
https://www.budget.nsw.gov.au/budget-overview/building-better-connected-nsw#:~:text=The%20NSW%20Government%20will%20invest,business%20case%20for%20this%20project&text=%241.2%20billion%20in%202018%2D19,for%20the%20Coffs%20Harbour%20bypass
https://www.budget.vic.gov.au/place-call-home-victorias-big-housing-build
https://www.nationalskillscommission.gov.au/shape-australias-post-covid-19-workforce
https://lmip.gov.au/default.aspx?LMIP/GainInsights/EmploymentProjections
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Informed Feedback 

Based on the feedback received from several clients in the construction industry, we have taken the 
opportunity to contact a variety of different companies to obtain their views on whether the current 
Australian visa program is sufficient to attract global talent to allow them to complete construction 
and infrastructure projects, allowing these companies to increase their revenue and generate 
additional jobs opportunities.

Over 30 companies have provided a response detailing their experiences and concerns with the 
current program. These companies represent a diverse range of construction related industries, from 
home builders, drillers, civil engineering specialists, carpenters, infrastructure and engineering 
companies that employ between 150 to 5,000 employees in Australia. 

Summary of Responses 

The companies provided their feedback on their experiences with the employer sponsored visa 
program and their likely requirements to utilise the program over the next 12 to 24 months. In 
addition, they also advised which occupations they struggle to fill with local labour and which they 
expect to have to fill with skilled expatriate workers. These occupations are listed in Appendix One, 
along with the classification of which skilled occupation list they are currently approved for. 

Skill Shortages in Construction Occupations 

The variety of the occupations listed in Appendix One reflects the diversity of businesses that were 
contacted. There are some occupations where multiple companies across different fields could not 
find suitably skilled local employees (e.g. 37% of the companies for Constructions Project Manager, 
33% for Civil Engineer).  

Firms who specialise in certain areas or in a niche field of construction also require uniquely skilled 
expatriate workers. For example, an employee may be required to operate specialist machinery 
imported from other countries where there is no pre-existing knowledge in the Australian workforce. 

This is often the case with companies who specialise in drilling. Although, across all construction 
companies who provided their feedback, only 9% of respondents advised that they had difficulty in 
recruiting locally for the occupation of ‘Driller’, all companies which specialise in this area advised they 
could not recruit suitable skilled Australians locally. Likewise, for those companies who employ 
workers in the occupations of ‘Carpenters’ and ‘Landscapers’, there was a 100% response rate that 
they have difficulty in attracting suitably talented Australian workers and would need to utilise the 
employer sponsored visa program to meet demand over the next two years. 

Companies who have their operations in regional areas are more likely to need to utilise sponsored 
expatriate workers, as there are few suitably skilled workers in Australia and those that are in 
Australia, are unwilling to move to the regional area.  
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Experience with Current Program 

Of the problems experienced by users of the employer sponsored program, the three main issues 
were uncertainty around travel exemptions (70%), uncertainty around processing times (56%) and 
difficulty in attracting talent (41%). 

The experience of employing expatriate employees was overwhelmingly positive for the majority of 
respondents, with 81% advising that temporary sponsored workers are required to enable the 
business to complete projects, 74% advising that they pass on their skills to the local workforce and 
59% advising that they support the creation of additional jobs for Australian employees. 

Based on the feedback we have received, we make the following recommendations to enhance the 

efficiency and effectiveness of the employer sponsored visa program. 

0% 10% 20% 30% 40% 50% 60% 70% 80%

Difficulty in attracting talent due to being unable to
offer a long term pathway to Australian residency

There was a delay caused due to a skills assessment
or registration being required

The processing of the visa application by the
Department of Home Affairs took longer than

expected

Unsure how long the application process will take
when urgently required to start work

Uncertainty if they will be granted a travel restriction
exemption to allow them to enter Australia

Has your company experienced any of the following when 
they are required to recruit expatriate employees?

0% 10% 20% 30% 40% 50% 60% 70% 80% 90%

Creates a more diverse workforce with varied
experiences and ways of working

Allows a company to stregthen international contacts
and networks, enhancing prospects for expansion into…

Inspires creativity in the workplace

Support the creation of additional jobs that can be filled
by suitable local labour

Pass on their skills and experience to the local workforce

Allow the business to complete construction and
infrastructure projects

Would the company agree with the following statements? 
Expatriate employees…..
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Recommendation One: Priority Migration Skilled Occupation List 

Recommendation One Aim of Recommendation

Include the following occupations on the 
Priority Migration Skilled Occupation List: 

 Civil Engineer (ANZSCO: 233211);  

 Construction Estimator (ANZSCO: 
312114). 

To provide Australian businesses with certainty 
that, if they are required to sponsor an expatriate 
employee, they will be able to enter Australia. 
These occupations are deemed the most vital to 
complete projects and programs as part of  
investment and stimulus initiatives.  

Occupations on the Priority Migration Skilled Occupation List (PMSOL) have been selected based on 
advice from the National Skills Commission and Commonwealth departments where there is a need 
to fill critical skill shortages in support of Australia’s economic recovery. Based on feedback from the 
construction industry, we advocate for the immigration occupations of Civil Engineer and Construction 
Estimator to be added to the PMSOL, in addition to the construction related occupations of 
Construction Project Manager and Maintenance Planner which are already included in the PMSOL. 

The main purpose of this recommendation is to provide greater certainty to Australian businesses that 
when granted their sponsored visa, an expatriate employee would satisfy the current travel restriction 
exemption criteria and be able to travel to the country to start work. 70% of companies advised that 
they were uncertain if a sponsored visa holder would be eligible for a travel restriction exemption by 
satisfying the critical work requirement. As those occupations on the PMSOL are considered to be 
automatically exempt for the travel restrictions and do not have to lodge an application, including 
these in-demand occupations on the list would provide certainty to businesses and allow them plan 
accurately.  

81% of companies advised that expatriate sponsored workers enabled them to complete construction 
and infrastructure projects, which provides greater job opportunities for the local workforce and job 
security for existing Australian employees.  

Civil Engineer ANZSCO 233211 

32% of companies advised that they had difficultly in recruiting from the local Australian workforce to 
fill available roles in the position of Civil Engineer. This is consistent with the latest Department of 
Employment, Skills, Small and Family Business findings that only 67% of vacancies for the occupation 
of Civil Engineer were filled in Victoria7. 

This is also comparable to the 38% of companies that advised that they cannot recruit locally for the 
occupation of Construction Project Manager, a position that is currently listed on the PMSOL. 

Construction Estimator ANZSCO 312114 

A high proportion of clients that operate in the construction industry advised that they were unable 
to find suitably skilled local employees for available Construction Estimator positions, a position that 
is vital to their operations and key projects. This is consistent with the Australian Government’s Job 
Outlook projections which show the demand for skilled workers for this, and related occupations, to 
increase by 15,000 by 20248

7 Department of Education, Skills, Small and Family Business, Skill Shortages – Civil Engineering Professionals, 2019 
8 Australian Government, Job Outlook, Architectural, Building and Surveying Technician Occupations, 2020 

https://www.dese.gov.au/skill-shortages/resources/anzsco-2332-11121415-civil-engineering-professionals-vic
https://www.joboutlook.gov.au/occupations/architectural-building-surveying-technicians?occupationCode=3121
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Recommendation Two: Medium to Long Term Strategic Skills List 

Recommendation Two Aim of Recommendation

Include the following occupations on the Medium to 
Long Term Strategic Skills List: 

 Maintenance Planner (ANZSCO: 312911); 

 Construction Estimator (ANZSCO: 312114); 

 Building Associate (ANZSCO: 312113); and 

 Landscape Gardener (ANZSCO 362213). 

To allow Australian businesses to 
attract skilled global talent to fill 
occupations where there are no 
suitable local workers.  

It is a common complaint for Australian businesses that they are unable to attract global talent or 
expatriate employees to fill vacant positions in the country, when they are unable to offer the 
individual a pathway to permanent Australian residency. While there are programs to address this 
matter such as the Global Talent Employer Sponsored (GTES) program or Labour Agreements, these 
options are not available to all businesses. For example, there are sponsorship accreditation and salary 
restrictions for the GTES program and significant processing delays for a Labour Agreement to be 
approved. Overall 41% of the construction companies advised that they had difficulty recruiting talent 
due to being unable to offer long term residency. 

TSS Subclass 482 visa holders who are nominated in an immigration occupation on the Medium to 
Long Term Strategic Skills Occupation List9 have a pathway to long term Australian residency through 
the Employer Nomination Scheme Subclass 186 visa (through either the transition or direct entry 
streams). Therefore if a potential expatriate employee’s occupation is on the MLTSSL, this is significant 
advantage for companies when trying to attract and persuade them, and often their young families, 
to relocate to Australia. In order to enhance Australian businesses ability to attract global talent to 
Australia, we would advocate for a single skills occupation list that allows all required expatriate 
employees to be granted a visa with an initial 4 years validity and have a pathway to long term 
Australian residency. However we understand that this would require significant structural changes 
to the employer sponsored program that may not be possible at this current time. 

Therefore based on the feedback that we have received from companies in the construction industry, 
we advocate for the immigration occupations of Maintenance Planner, Construction Estimator, 
Building Associate and Landscape Gardiner to be added to the MLTSSL, to enable the relevant 
companies to attract the best global talent and/ or fill vacant roles. 

Maintenance Planner ANZSCO 312911 

The occupation of Maintenance Planner is already listed on the PMSOL. The responses that we have 
received evidence that the demand for this occupation is not only reserved for businesses in regional 
areas. We would therefore advocate for the promotion of this occupation to the MLTSSL. 

Construction Estimator ANZSCO 312114 

The occupation of Construction Estimator was the fourth most difficult to fill according to the feedback 
we received, with 16% of all businesses advising that they had difficulty filling this position. However, 
it is currently only listed on the Regional Occupation List. The National Skills Commission’s latest 

9 Migration (LIN 19/048: Specification of Occupations – Subclass 482 Visa) Instrument 2019
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Vacancy Report10 shows that this, and closely related occupations, are in demand in Australia and that 
available positions are difficult to fill. Appendix 2 provides a summary of vacancy rates for the various 
construction and infrastructure related occupations as confirmation.  

Building Associate ANZSCO 312113 

The occupation of Building Associate is currently not an approved immigration occupation for the TSS 
Subclass 482 visa program. Because 9% of all respondents could not locate locally suitably skilled 
workers resulting in  high vacancy rates for this occupation (as evidenced in Appendix 2), we would 
advocate promoting this occupation to the MLTSSL. 

Landscape Gardener ANZSCO 362213 

Although the response rate of companies who had difficulty in recruiting for this occupation was 
relatively low, this was because this occupation is needed by few companies that operate in the 
construction industry. However for those companies which do employ people in this occupation, it is 
very difficult to find suitably skilled local employees. The National Skill Commission has reported 
comparatively high vacancy rates for this occupation, and the vacancy rate has increased since the 
COVID-19 pandemic began (see Appendix 2).   

Landscape Gardener is an approved occupation for the TSS Subclass 482 visa, listed on the Short Term 
Skilled Occupation List (STSOL). Although an approved occupation, it is difficult for companies to 
attract expatriates to relocate without an option for long term Australian residency. We would 
therefore advocate for this occupation being promoted to the MLTSSL. The introduction of caveats for 
this occupation could be used to ensure that this occupation could only be nominated by companies 
who already employ a significant proportion of Australian employees to avoid exploitation.  

10 Labour Market Information Portal, Vacancy Testing, October 2020 

https://lmip.gov.au/default.aspx?LMIP/GainInsights/VacancyReport
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Recommendation Three: Short Term Skilled Occupation List 

Recommendation Three Aim of Recommendation

Include the following occupations on the Short Term Skilled 
Occupation List: 

 Driller (ANZSCO 712211) 

 Crane, Hoist or Lift Operator (ANZSCO 712111) 

 Project Builder (ANZSCO 133112) 

To allow Australian businesses 
to temporarily sponsor 
expatriate workers to fill 
positions where there is a 
evidenced skill shortage in the 
country. This allows the 
businesses to fulfil contracts 
and complete projects. 

For Australian organisations who have labour shortages in occupations on the Short Term Skilled 
Occupation List (STSOL), they are able to sponsor expatriate employees for TSS Subclass 482 visas valid 
for a maximum of two years. The visa can be renewed for a further two years if required but there 
must be the intention that the visa holder will only remain in Australia temporarily. This is ideal for 
individuals who are intra-company transfers from an overseas office of an organisation on a temporary 
secondment or are required to complete a project that may take one to two years to complete.  

We would therefore recommend the occupations of Driller, Crane, Hoist or Lift Operator and Project 
Builder to be added to the STSOL. These occupations are frequently required to be filled by individuals 
that have a pre-existing knowledge of an organisations systems and processes or specialised, 
knowledge of unique machinery or products that are not available in Australia.  

Driller ANZSCO 712211 & Crane, Hoist or Lift Operator ANZSCO 712111 

The occupations of ‘Driller’ and ‘Crane, Hoist or Lift Operator’ are currently not listed on any approved 
lists for the TSS Subclass 482 visa program. Those companies who advised that it was difficult to recruit 
locally for these occupations advised that these vacant positions frequently required incumbents to 
have knowledge of machinery (piling, boring equipment or cranes) which was designed and 
constructed overseas. As this knowledge is not locally available, they are required to recruit from a 
small pool of overseas employees who have these specialised skills. This is reflected in the vacancy 
rates for these occupations (see Appendix 2), where the listed vacancy for the occupation of ‘Driller’ 
is six times higher than those for ‘Other Construction and Mining Laborer’s’ occupation 

We would therefore advocate for introducing these occupations onto the STSOL to allow companies 
to sponsor specialised workers.  

Project Builder ANZSCO 133112 

The occupation of Project Builder is currently listed on the Regional Occupation List (ROL), meaning 
that only Australian companies who are in a designated regional area can sponsor an employee for a 
TSS Subclass 482 visa. However with the focus in the latest Federal and State budgets on supporting 
and stimulating the construction of residential buildings, it is likely that the occupation of Project 
Builder will be in demand and may be required by employers across all areas of Australia.  We 
therefore advocate for the occupation to be included on the STSOL, to allow companies to sponsor 
expatriate employees under this occupation on a temporary basis. 
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Recommendation Four: Jobactive & Labour Market Testing 

Recommendation Four Aim of Recommendation

Changes to the Labour Market Testing criteria to improve 
efficiency of the TSS Subclass 482 visa application process, 
specifically: 

 Exemptions to the Labour Market Testing (‘LMT’) criteria 
for occupations with confirmed skill shortages; and 

 Greater flexibility in relation to the JobActive LMT 
requirements. 

To improve the efficiency of 
the Subclass 482 visa 
application process and 
address concerns with the 
Jobactive advertising criteria.

For much of the last ten years, the temporary employer sponsored visa program has been designed 
to allow Australian businesses to bring in skilled workers through a streamlined process to address 
urgent gaps in their workforce, when they are unable to source appropriately skilled workers. The 
introduction of mandatory labour market testing has significantly slowed down the processing of TSS 
Subclass 482 visa applications.  

While there is correctly a focus on the employment opportunities for Australian citizens and 
permanent residents who have lost their jobs as a result of the COVID-19 pandemic, improvements 
could still be made to the Labour Market Testing criteria to improve the efficiency of the TSS Subclass 
482 visa program. These suggested enhancements would not circumvent the responsibility of an 
Australian business to employ local labour but to rectify issues and acknowledge that there are known 
skill shortages in some occupations. 

Flexibility for Jobactive advertisements 

In order to satisfy the Labour Market Testing (‘LMT’) criteria for the TSS Subclass 482 visa program, a 
company needs to provide evidence that the nominated position has been advertised across three 
different mediums in Australia.  

 One advertisement must be on the Government’s jobactive website; and 

 Two advertisement must be placed on recruitment websites, print media or radio with 
national reach, industry-focussed recruitment website (or on the website of an accredited 
sponsor). 

The legislative instrument and associated policy currently specifies that a Jobactive advertisement 
must be listed for 28 consecutive days11, which is not the requirement for the other advertisements. 
These also need to be listed over a 28 day period in that last four months but can potentially be 
advertised on separate occasions.  

The current maximum time a Jobactive advert can be listed for is 32 days. When an employer lists an 
advert of Jobactive, they can only select the end date as being 32 days from the date that they apply 
for the advertisement to be listed. However, it is currently taking Jobactive between 4 to 6 days to 

11 Policy – Migration Regulations – Divisions, Div2.11-Div2.17 Temporary Skills Shortage (subclass 482) – nominations, 6.5.2 The manner in 

which LMT must be undertaken & Migration (LIN 18/036: Period, manner and evidence of labour market testing) Instrument 2018 
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approve the application and then list the advert, which would mean the advert may be listed for less 
than the required 28 days. 

If an employer updates or edits a Jobactive advert once it is active, then the displayed posting date 
resets. This means that in order to evidence that the Jobactive listing has been active for 28 days, the 
advert would need to be listed for a further four weeks from the date it was updated/edited to satisfy 
the labour market testing criteria. In some cases, employers have had to list adverts on Jobactive for 
over seven weeks to ensure they have satisfied the current LMT criteria. 

We would therefore advocate for changing the Jobactive advertisement criteria to remove the 
‘consecutive days’ requirement and bring it in line with the other LMT advertisement criteria i.e. that 
‘ the nominated position may be advertised in the same medium (on two separate occasions)’ for 28 
days over a four month period. This amendment would not circumvent the LMT criteria but 
acknowledge the delays in Jobactive adverts being listed and issues with the system. 

Confirmed Skill Shortage Labour Market Testing Exemption 

There are currently exemptions to the LMT criteria for TSS Subclass 482 nomination application that 
apply in a variety of different scenarios including International Trade Obligations, inter-company 
transfers and high-income earners. We would propose including another exemption when there is a 
confirmed skill shortage in the nominated occupation. 

The Department of Education, Skills and Employment and the National Skills Commission already 
report on vacancy rates for occupations (using the ANZSCO framework) and provide commentary on 
occupations with known shortages. This information used to be provided frequently by the 
Department of Education, Employment and Workplace Relations as part of their Labour Market 
Analysis12. Please find below an extract from their report on Skill Shortages in the Construction 
Industry: 

For example, in the above scenario we would propose that no evidence of advertising would be 
required to satisfy the LMT criteria for Subclass 482 nomination applications in the occupation of Roof 
Tiler. There is also the possibility of implementing an exemption for TSS Subclass 482 nomination 
applications in the occupation Glazier who will work in a designated regional area. The National Skills 
Commission can use the available information from their vacancy reports13 and consultation with 

12 Department of Education, Employment and Workplace Relations, Skill Shortages in the Construction Industry, March 2019  
13 Labour Market Information Portal, National Skills Commission, Vacancy Report October 2020, October 2020  

https://www.dese.gov.au/skill-shortages/resources/construction-trades-australia
https://lmip.gov.au/default.aspx?LMIP/VacancyReport
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industry to determine the occupations where there is a skills shortage. The vacancy reports are 
currently published on a monthly basis and there could be a quarterly or bi-annual update to the 
legislative instrument to confirm the occupation LMT exemptions. 
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Recommendation Five: Comprehensive Consultation with Industry 

Recommendation Five Aim of Recommendation

Wider consultation with companies, industry 
representative and other stakeholders to 
consider improvements to the employer 
sponsored visa program 

To improve and enhance the existing employer 
sponsored visa program to address skill shortages 
(in both current and emerging in-demand 
occupations), attract the best global talent and 
maximise the long term economic and cultural 
benefits of the migration program for the Australian 
community. 

The COVID-19 pandemic will have a significant impact on Australia’s migration program for years to 
come. Australia’s population is forecasted to be less diverse, older and smaller, with Australian Bureau 
of Statistics predicting that there will be almost one million less people in the country by 2030 when 
compared to the 2019-20 Mid-Year Economic and Fiscal Outlook (MYEFO)14. While there are 
immediate effects for those industries that are reliant on migration to fill local skill shortages, there 
will also the opportunity to review the visa system and build a program that is driven by industry to 
generate economic growth and job opportunities for the Australian population. 

The role of business in economic revival will be an important one and it would be advantageous for 
the Department to seek the insights of Australian employers, to obtain their views on what skills and 
occupations will be required to drive economic growth. The temporary and permanent skilled 
migration program was created to meet the needs of business and the insights of the organisations 
who make use of these visa programs is invaluable. 

Recent studies have shown that increasing migration numbers has significant beneficial effects in 
terms of generating economic growth and lowering the average age of the Australian population15. 
However, we would not propose simply increasing the number of skilled expatriate employees purely 
the sake of having more. A more nuanced approach should be taken that takes into account Australia’s 
demography and diversity. To encourage a more diverse workforce and pipeline of talent, businesses 
should be consulted on what skills and positions they require to grow their business based on their 
industry, location and other factors.  

Employers already face shortages in multiple specific skill sets which are not reflected in national 
labour market data, for example Drillers with unique skills and knowledge of a company’s international 
machinery. Wider consultation across all industries, not just construction, by the Department of Home 
Affairs and the National Skills Commission could lead to many long-term benefits. These consultations 
could lead to several benefits including:

 Implementing sophisticated methods to review and assess skill shortages by utilising a 

detailed assessment of occupation demand based on industry feedback and other factors 

when reviewing/ updating skilled occupation lists; 

 Increased partnership between government and industry to maximise the long term 

economic and cultural benefits of the migration program for the Australian community; 

 Creating long-term certainty for business and investors; 

14 ABS National, state and territory population data 2020 and Budget Strategy and Outlook Budget Paper No.1 2020-21, p75 (2-34)
15 Committee for economic development of Australia (CEDA), Migration must be central to Australia’s post-COVID 19 economic recovery, 
September 2019.

https://budget.gov.au/2020-21/content/bp1/download/bp1_w.pdf
https://www.ceda.com.au/News-and-analysis/Media-releases/Migration-must-be-central-to-Australia-s-post-COVID-19-economic-recovery-CEDA
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 Enhancing the ability of companies to attract the brightest talent by providing a long term 

pathway to residency. This will be increasingly important in a more competitive global 

environment; and 

 The removal of needless constraints on industry 

There should also be future scope to address broader reform of the employer sponsored visa program, 
including a discussion around the costs of the program, reform of the LMT criteria, once the national 
unemployment rate has returned to pre-COVID-19 levels. 
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Summary 

In order to be the driver of economic growth that the Federal and State governments anticipate, it is 
likely that companies in the Construction industry will require skilled, expatriate workers to fill 
positions where there are local skill shortages. Implementing the recommendations contained in this 
submission would not circumvent the current employer sponsored criteria to prioritise the 
employment of Australian workers. Due to the high costs associated with bringing an expatriate 
employee to Australia, employers will not sponsor migrants who do not have the skills they and 
therefore the economy requires. 

The standard TSS Subclass 482 visa program remains the primary pathway through which employers 
bring overseas workers to Australia, regardless of whether they are in metropolitan or regional areas. 
This is evidenced by the low up take of visas being granted through most DAMA’s, Labour Agreements 
and the Subclass 494 visa program16. The TSS Subclass 482 visa continues to be the most widely used 
and efficient method of utilising global talent to fill skill shortages in Australia and there should be 
flexibility within the program to allow businesses, who can demonstrate a genuine need based on the 
location and occupation, to attract and sponsor expatriate workers who will benefit their business and 
the wider Australian community. 

AHWC Immigration supports the continued efforts of the Department of Home Affairs to continually 
review and improve the integrity and efficiency of Australia’s employer sponsored visa programmes, 
ensuring that both the interests of the Australian labour market and the Australian economy are 
advanced. If you require any additional information on the recommendations contained in this 
submission, we would be delighted to discuss this further. 

16 This is Australia, South Australia makes major changes to the DAMA Occupation List, November 2020,  
Freedom of Information Request, FA 20/10/00207, Freedom of Information Request FA 20/08/00542 and 
Freedom of Information Request FA 20/07/00815 – temporary and permanent visas granted under labour 
agreement industry type 

https://www.thisisaustralia.com/south-australia-major-changes-to-dama-list/
https://www.homeaffairs.gov.au/foi/files/2020/fa-201000207-document-released.PDF
https://www.homeaffairs.gov.au/foi/files/2020/fa-200800542-document-released.PDF
https://www.homeaffairs.gov.au/foi/files/2020/fa-200700815-document-released.PDF
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Appendix One: The occupations where companies have difficulty recruiting local labour and which occupation list they are currently approved for. 

%* Occupation ANZSCO PMSOL MLTSSL STSOL ROL None 

38% Construction Project Manager 133111 Y Y 

32% Civil Engineer 233211 Y 

28% Carpenter and Joiner 331211 Y 

16% Construction Estimator 312114 Y 

13% Civil Engineering Draftsperson 312211 Y 

13% Building and Engineering Technicians nec 312999 Y 

9% Project Builder 133112 Y 

9% Building Associate 312112 Y 

9% Driller 712211 Y 

9% Crane, Hoist or Lift Operator 712111 Y 

<5% Building Inspector 312113 Y 

<5% Architectural Draftsperson 312111 Y 

<5% Landscape Gardener 362213 Y 

<5% Drainer  334114 Y 

<5% Construction Rigger 821711 Y 

<5% Concreter 821211 Y 

<5% Maintenance Planner 312911 Y Y 

<5% Electrical Engineers 233311 Y 

<5% Quantity Surveyor 233212 Y 

*the percentage of the companies who advised that they had difficulty in recruiting Australian employees for these occupations 



17 | P a g e

Appendix 2A – Job Advert vacancy rates for the construction industry taken from the National Skills Commission data 
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Construction Project Managers
Civil Engineering Professionals
Architectural, Building and Surveying Inspectors

The National Skills Commission has coded job vacancies to 

occupations based on the Australian and New Zealand 

Standard Classification of occupations to a 4 digit level.  

The data for Construction Project Manager is for the  

immigration occupations of Construction Project Manager 

(ANZSCO 133111) and Project Builder (ANZSCO: 133112). 

The data for Civil Engineering Professionals is for the 

immigration occupation of Civil Engineer (ANZSCO: 

233211). 

The data for Architectural, Building and Surveying 

Inspectors includes the occupations of Architectural 

Draftsperson (ANZSCO: 312111), Building Associate 

(ANZSCO: 312112), Building Inspector (ANZSCO: 312113) 

and Construction Estimator (ANZSCO: 312114) 
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Appendix 2B - Job Advert vacancy rates for the construction industry taken from the National Skills Commission data 
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